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Transportation
Obama Panel Backs LIRR Unions' Offer;
Sides Hope to Avoid July 20 Railroad Strike

By Ben Penn
May 21 — A presidential emergency board May 20 selected the final contract offer from the 
Long Island Rail Road Co.'s labor coalition over a proposal from carrier management, but the 
nonbinding ruling leaves the parties with 60 days to settle a longtime contract dispute before 
a strike planned for July 20 on the nation's largest commuter railroad.

In a report to President Barack Obama, who appointed the three-member panel March 20 
(55 DLR A-9, 3/21/14), the PEB endorsed the deal from the LIRR's eight unions, which called for 17.0 percent 
wage increases over six years—from June 2010 to June 2016—and an increase in employee contributions to health 
insurance. The board also agreed with the unions' stance that the offer from New York's Metropolitan 
Transportation Authority—which oversees the LIRR—lacks sufficient value for the 5,800-member union-
represented workforce.

Under the Railway Labor Act, the release of this PEB report triggers a final 60-day cooling-off period, expiring at 
midnight July 19, meaning that a legal work stoppage or lockout could occur July 20 if sides have not reached a 
tentative agreement to resolve their four-year impasse.

The board wrote that the unions' final offer “represents a reasonable balance addressing the priorities of both 
parties,” while expressing considerable concern over the “lack of notice and bargaining on substantial issues in the 
carrier's final offer.”

Ruling Consistent With Findings of Earlier PEB

The labor coalition's proposal was identical to the recommendations from an earlier, separate three-member panel 
Obama appointed in November (250 DLR A-6, 12/30/13), meaning that both PEBs approved the same contract 
terms.

The MTA rejected the first PEB ruling—issued in December on a nonbinding basis—and the sides failed to reach an 
agreement during the ensuing 90 days remaining of the 120-day cooling-off period that was activated by the first 
PEB's creation. That led to the request for a second PEB, as provided by the RLA for public commuter railroads, 
upon an MTA request (44 DLR A-13, 3/6/14).

In its offer to the second PEB, the MTA sought a railroad contract based on a pattern established in a deal ratified 
by the city's subway and bus employees May 19, but the PEB concurred with the labor coalition's stance that the 
offer was in fact less desirable for LIRR workers than it was for transit workers represented by Transport Workers 
Union Local 100 (74 DLR A-4, 4/17/14).

The carrier's proposal to the second PEB of 11 percent wage hikes over term, while improving the pay offer it 
submitted to the original PEB, appeared “significantly different” from the offer made to TWU workers in both “value 
to the employees and in cost to the MTA/LIRR,” the board found.

MTA ‘Disappointed’ by PEB Selection

“The MTA is disappointed that the presidential emergency board did not accept as the most reasonable offer our 
proposal for 11 percent raises over six years for the Long Island Rail Road unions, consistent with the agreement 
overwhelmingly ratified by the Transport Workers Union,” Adam Lisberg, the carrier spokesman, said in a May 20 
statement.

Anthony Simon, general chairman of the LIRR's largest union—the International Association of Sheet Metal, Air, 
Rail and Transportation Workers (SMART)—told Bloomberg BNA May 21 that his coalition will “stand firm on the 
value of the board's decision” when negotiations resume. “Two PEBs ruled that the unions' offer was a fair and 
reasonable offer. Now the MTA needs to recognize that,” Simon said.

Lisberg told Bloomberg BNA May 21 that “we want to return” to the bargaining table “as soon as possible,” 
although a date has not been scheduled. He declined to discuss the MTA's negotiating strategy and whether the 
carrier would be willing to move from its past offer.

For its part, the PEB said, “It is the board's hope that the parties will use the final 60-day period to find common 
ground, to resolve their disputes and avoid potential serious harm to the public.”
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A strike has been authorized by a share of the coalition, which represents over 75 percent of the combined union 
members, Simon said, adding that “I hope we never have to use” the authorizations. An LIRR work stoppage 
would strand some 285,000 commuters per week day.

Although the PEB wrote that “there remains significant distance between the parties,” particularly since the LIRR 
unions and the MTA already have engaged in lengthy discussions using multiple dispute resolution approaches, an 
attorney for the labor coalition told Bloomberg BNA May 21 she is optimistic they can reach accord.

“Personally, I'm very hopeful and I think the PEB process will work like others in the past, and it will form the basis 
of an agreement,” said Carmen Parcelli, an attorney with Guerrieri, Clayman, Bartos, & Parcelli. “It's a very 
powerful thing to have two boards, each of which are made up of three neutrals who are very well respected in the 
industry. And to have them all come to the same conclusions sends a powerful message.”

She said if Congress were to intervene to thwart a work stoppage, this could lead to an outcome favoring the 
unions, citing a letter that 12 members of Congress from New York districts wrote to the MTA in February urged 
Chairman Thomas Prendergast to agree to contract terms based on the first PEB recommendations (35 DLR A-11, 
2/21/14).

Restructured Pension, Certification Pay Also at Issue

In addition to the general wage increases, distance remains between the parties on the issues of pension formula, 
health insurance and certification pay, the panel noted in its report.

The pension changes include an increase in contributions to the MTA's defined benefit pension plan to 5.2 percent 
of pay, which would lead to workers paying nearly twice as much into their pension over what they paid 
previously, the unions said. Furthermore, they asserted that under the MTA proposal, new employees possibly 
would be contributing more into their pension fund than they would receive upon retirement.

The labor coalition's offer, as approved by the PEB, made no changes to the pension provisions of the current 
contract, which became amendable in June 2010.

The unions also called for the carrier to begin paying $10 per full shift to conductors who have attained Federal 
Railroad Administration certification, effective June 2014, an offer not made by the MTA. This swayed the 
presidential panel, which wrote that conductor certification pay “has been implemented at virtually all railroad 
carriers.”

In health care changes, the unions agreed to begin paying 1.0 percent of wages earned in a 40-hour workweek for 
premiums in June 2010, increasing by 0.25 percentage point increments each year until reaching 2.25 percent of 
pay in the final year of the contract. Currently, LIRR workers have not contributed anything to their health 
coverage.

By contrast, the carrier called for a 2.0 percent of wages contribution to health coverage costs, applied each year 
of the contract.

The fact that LIRR employees would be leaping from 0 percent to 2.0 percent health benefit contributions, while 
TWU Local 100 workers already paid 1.5 percent of wages for health care, was one of the reasons the railroad 
offer was less valuable than the transit deal, the board found.

The board also agreed with the union position that certain contract concessions the MTA made in the TWU pattern 
were in response to concerns unique to the transit employees and were not applicable to the LIRR.

The eight unions in the bargaining coalition, in addition to SMART, are: the United Transportation Union; 
Brotherhood of Railroad Signalmen; Independent Railway Supervisors Association; International Association of 
Machinists; National Conference of Firemen and Oilers-Service Employees International Union; International 
Brotherhood of Electrical Workers; and Transportation Communications Union, an IAM affiliate.
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